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Key Legal Issues - Criminal

_egal Professional Privilege
Police/HSE investigations
nformation Gathering/Early Investigation/Best Evidence

Report to Procurator Fiscal/Crown Disclosure
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_egal Liability (Criminal)
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Privilege b‘tO
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solicitors

Section 20(8) of the HASAWA 1974 — cannot be compelled to
hand over documents with legal professional privilege attaching
Instruct a solicitor immediately — to instruct/carry out investigation
Appoint a core investigation team

Privileged communications must remain between the team and the
solicitor only

Emails etc — be careful

Once privilege is gone it's gone....
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Information gathering

0 O

Get signed statements in the iImmediate aftermath as part of
privileged investigation— covering more than just accident
circumstances and aftermath

Obtain all relevant documentation to support good H+S
management within the company

Don’t wait for criminal/civil proceedings

Lost/destroyed evidence may prejudice your efforts...
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Key Legal Issues - Criminal

Legal Professional Privilege
Police/HSE investigations

nformation Gathering/Early Investigation/Best Evidence

Report to Procurator Fiscal/Crown Disclosure
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Key Legal Issues - Civil

O Early Investigation/Collaboration
0 Legal Liability (Civil)
O Vicarious Liabllity

O Reputational Risk
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@ Workplace injury

144

Workers kllled at work
In 2017/18

555,000

Non-fatal Injurles 1o
workers according to
self-reported estimates
fromn the Labour Force
Survey In 2017/18

71,062

Employee non-fatal
Injurles reported by
employers under RIDDOR
In 2017/18

3.9 million

Working days lost due

to non-fatal workplace
Injuries according fo self-
reported estimates from
the Labour Force Survey
In 2017/18

Estimated self-reported

Done el it ST

135,000

Injurles with over 7 days
absence

420,000
Injurles with up fo
7 days absence

Non-fatal injuries to employees by main accident
kinds (as reported by employers). 2017/18

Slips, trips or falls
on same level

Handling /liffing/
camying

Struck by object
Falls frormn a helght

Acts of violence

Estimated self-reported workplace non-fatal injury per 100,000 workers
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Shaded area reprasents a $5% confidence Inferval

There has been a long-
ferm downward frend In
the raie of fatal Injury to
around 2012/13; more
recently the rate has
been broadly fiat.

The rate of self-reported
non-fatal Injury to
workers showed a
generally downward
frend.

The rate of non-fatal
Injury to employees
reported by employers

also showed a long-term
downward frend.

To find out the story

behind the key figures, visit
www.hse.gov.uk/statistics/
causinj/index.htm
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. Indusiries

Rate of self-reported work-related ill health and non-fatal injury by industry

Industrles with lll health

solicitors

Work-related ill heaith
Rate (per 100,000 workers)

All industries rate: 3,180

Industry Section

Agriculture, forestry and fishing (SIC A)
Human health and soclal work activities (SIC &)
Public administration/defence (SIC O)

Utllity supply (SIC D)

Education (SIC P)

Construction (SIC F)

Other service actlvitles (SIC 5)
Transpori/sforage (SIC H)

Water supply/waste management (SIC E)
Real estate activitles (SIC L)

Financlal and Insurance activities (SIC K)

Arts, entertalnment and recreation (SIC R)
Manufacturing (SIC C)
Administrative and support service activitles (SIC N)
Wholesale/retall frade (SIC G)
Professional, sclentific and fechnical activitles (SIC M)
Information and communication (SIC J)
Accommodation/food service activitles (SIC )
Mining and quarrying (SIC B)

Workplace injury
Rate (per 100,000 workers)

*I I II**II II*III

All Industries rafe: 1,780

. statistically significant - higher

* Indicates sample cases too small
fo provide rellable estimate

Compared to all iIndustry rate:

. no statlstlcally significant difference

statistically significant - lower

Source: Labour Force Survey annual
average estimate 2015/16-2017/18

rates statistically
significantly higher than
the rate for all Industries
were Agriculture, forestry
and fishing, Human
health and soclal

work activities, Public
administration and
defence and Education.

Agriculture, forestry and
fishing, Construction,
Accommeodation and
food service activities,
Wholesale and retall
frade (Including

motor vehicle repair),
Public administration
and defence and
Manufacturing had
statistically significantly
higher Injury rates than
for all Industries.

To find out the story
behind the key figures,

visit www.hse.gov.uk/
statistics/industry
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Vicarious liability — b
Will it blow up in your face? to
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WORK TRAGEDY Midlothian
construction worker crushed to )
death |n horl..or machinery accident BB @ Your account g News  Sport Weather iPlayer  Sounds

Andrew Darling, 47, is thought to have been installing gear at the N EWS
NWH Group premises at Mayfield when he was dragged into a
machine at around 2pm on Tuesday

Home UK World Business Politics Tech = Science  Health =~ Family & Education

By Alexander Lawrie COMMENT
NOW Scotland  Scotland Politics ~ Scotland Business ~ Edinburgh, Fife & East ~ Glasgow & West

NE Scotland, Orkney & Shetland

Worker hurt in Marischal Square accident

O 10 February 2017 f © ¥ [ < shae

A worker was left with a fractured leg and ribs after an accident at the
Marischal Square construction site in Aberdeen.

Details of last Friday's incident have only just emerged.

Work at the site was halted this Friday afternoon to give all workers a refresher on WWW. bto .Co.Uu k
health and safety.
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